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MEMORANDUM OPINION 



WALTON, J. 



*1 Currently before the Court is the plaintiffs Motion to 
Remand, [D.E. # 2] this case to the Superior Court of the 
District of Columbia ("Superior Court"), the defendants' 
opposition thereto, and the plaintiffs reply. For the reasons 
set forth below, the plaintiffs motion is granted. 

I. Backg}'ound 

The plaintiff originally filed this action for legal 
malpractice, breach of fiduciary duty and breach of contract 
in the Superior Court. Notice of Removal ("Not. Rem.") at 
1-2. The defendants, Barry Coburn, Lisa Freiman Fishberg, 
and Coburn & Schertler, LLP ("Coburn & Schertler"), 
removed this matter from the Superior Court to this Court 
pursuant to 28 U.S.C. U 1332. 1441-1452 (20001 Id at 1. 
The plaintiff contends that this Court lacks subject matter 
jurisdiction because "there is not complete diversity of 
citizenship between the plaintiff and each of the members of 
defendant Coburn & Schertler." Memorandum of Points and 
Authorities in Support of Plaintiffs Motion to Remand 
("PL's Mem.") at 4. fFNIl Specifically, the plaintiff 
contends that complete diversity of citizenship is lacking 
since one of the members of the defendant partnership, 
Coburn & Schertier, and the plaintiff are citizens of 
Virginia. Id at 6. The defendants claim that this case is 



removable pursuant to 28 LL.S.C .§.,1332. asserting that 

complete diversity of citizenship exists and the amount in 
controversy exceeds $75,000. Id. at 2. 

FNL Additionally, the plaintiff posits that removal 
on diversity grounds is also precluded by 28 U.S.C. 
S 144 lib i "because at least one of the parties 'is a 
citizen of the State in which such action [was] 
brought' " Memorandum of Points and Authorities 
in Support of Plaintiffs Motion to Remand ("PL's 
Mem.") at 4. The Court need not address this 
argument in light of its disposition of the plaintiffs 
other position. 



Eccleston& &. Analysis 



A. Diversity Pursuant to 



Pursuant to 



..yj 






"[fjhe district courts shall 



have original jurisdiction of all civil actions where the 
matter in controversy exceeds the sum or value of $75,000, 
exclusive of interest and costs, and is between (1) citizens of 
different States,,,," Here, the amount of pecuniary losses in 
controversy is estimated to be approximately $484,693. 
Plaintiffs Complaint ("Compl.") at 10. Thus, the amount in 
controversy exceeds the jurisdictional prerequisite of 
$75,000. This matter also involves a controversy between 
citizens of different states because the plaintiff is a citizen of 
Virginia, and the defendants, Barry Coburn and Lisa 
Fishberg, are citizens of Maryland. PL's Mem. at 6 & 
Declaration of William W. Osborne, Jr., counsel for the 
plaintiff ("Osborne Decl.") f L However, the third named 
defendant, Coburn & Schertler, is located in the District of 
Columbia, and the Court must therefore determine the 
citizenship of the law firm, in its assessment of whether 
diversity jurisdiction pursuant to 28 U.S.C. § 3332(a*t exists. 

A "limited partnership association— although possessing 
'some of the characteristics of a corporation* ... may not 
be deemed a 'citizen' under the jurisdictional rale 

established for corporations." 

\. The Supreme Court has "firmly resisted extending 
le well- established rule treating corporations as citizens] 
to other [artificial] entities." Id. (citation omitted); see also 
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4-?;. v. 



B ) (rejecting attempts to extend corporate 



citizenship to limited partnerships or limited-partnership 
associations and concluding that partnerships carry the 

citizenship of their members); accord 






(noting that limited liability companies like 
partnerships do not enjoy corporate citizenship for purposes 
of diversity and instead carry the citizenship of its 
members). " [Diversity jurisdiction in a suit by or against 
the entity depends on the citizenship of 'ail the 
members[.]' " ^f^M„0^ %J«S,. at 195 (citation omitted). 



Thus, "the Court may consult the citizenship of [no] less 
than all of the entity's members" in determining whether 
there is complete diversity, Id. 

*2 Here, defendant Coburn & Schertler is a limited liability 
partnership, thus diversity jurisdiction depends on the 
citizenship of all its members. Johnson- fir^vm, 25 J 
F,Sepp,2d at 178 (citing $$t$fii< 494 U.S. ac f^-%). One 
of the partners of Coburn & Schertler, by the defendants' 
own admission, is a citizen of Virginia, Def.'s Opp'n at 2; 
see also Osborne Decl. % 5, and because the plaintiff is also 
a citizen of Virginia, complete diversity of all of the parties 
is lacking. Therefore, jurisdiction is not vested in this Court. 
See 



i H9m m u.s.c. $ mx^ applies 



only to cases in which the citizenship of each plaintiff is 
diverse from the citizenship of each defendant); Carders. 

494 , p r ^„ at Ig7 ("Since its enactment, we have 

interpreted the diversity statute to require 'complete 
diversity' of citizenship.") Accordingly, the plaintiffs 
Motion to Remand must be granted. 

B. Award of Costs and Expenses 

"[TJhe Court 'may require payment of just costs and any 
actual expenses, inlcuding attorney fees, incurred as a result 
of the removal.' " Johnson-Brown. . 2.57 F.Supp.ld at f.jS0 
(citing 28Ji f l SC, 1 1447(c) ). "The imposition of costs and 
expenses is at the (Cjourt's discretion." M .at. IM (citing 



LMA 



?9) . Courts have uniformly held that "a relevant 
factor for imposing costs and expenses is whether the 
removing party contradicts well-settled law in attempting to 



remove the case to federal court." Id. Thus, "if 
non-removability is obvious or contrary to well-settled law, 

courts regularly impose costs and expenses incurred as a 
result of the removal" Id. (citations omitted). 

Here, the defendant's arguments for removal--that complete 
diversity exists— defies firmly established principles of law. 
The law is well settled that diversity jurisdiction depends on 
the citizenship of all the members of a partnership. Curden, 

257 F.Sunn.2d at 178 



(partnerships carry the citizenship of their members). It is 
difficult for this Court to fathom that the defendants could 
have in good faith misconstrued the law in this area. It is 
equally obvious that based on the citizenship of the 
members of Cobum & Schertler, complete diversity does 
not exist. Accordingly, because the defendant's petition for 
removal defies well-settled law, this Court will require the 
defendants to pay the plaintiffs costs and actual expenses 
incurred in challenging the removal. Id. 1 81 (citing 2£ 

u.s.c. $ luiicw mm 



L An Order consistent with this Memorandum 



Opinion is being issued contemporaneously 

herewith. 

SO ORDERED. 
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